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September 14, 2004
Mr. Trevor Sande
R&M Engineering
355 Carlanna Lake Road
Ketchikan, Alaska 99901
Dear Mr. Sande:

Subject:
         Threemile Creek (Klawock Water Supply Intake)


         State I.D. No. AK 0402-09J



Final Consistency Determination – Concurrence 

The Office of Project Management and Permitting (OPMP) has completed coordinating the State’s review of the City of Klawock’s proposed project for consistency with the Alaska Coastal Management Program (ACMP).  

OPMP has developed the enclosed proposed consistency determination, in which the State concurs with the City of Klawock’s certification that the project is consistent with the ACMP and affected coastal district’s enforceable policies.   

By copy of this letter, I am informing the U.S. Army Corps of Engineers and State review participants of OPMP’s finding.  If you have any questions, please contact me at 907-465-4664 or email joe_donohue@dnr.state.ak.us.   







Sincerely,







Joe Donohue







ACMP Project Specialist
Enclosure

Distribution List: 

Jim Powell – ADEC, Juneau *

Tim Rumfelt – ADEC, Anchorage 

Wayne Dolezal – ADFG, Anchorage *


Jim Anderson – ADNR/DMLW, Juneau *

John Dunker – ADNR/DMLW/Water, Juneau *

Doug Sanvik – ADNR/DMLW, Juneau *
Mark Minnillo – ADNR/OHMP, Craig *

Stephanie Ludwig – ADNR/SHPO, Anchorage *

Andy Hughes – ADOT/PF, Juneau *

George Jackson – ADOT/PF, Juneau *

Brian Templin – Coastal District, Craig *

John Morris – Administrator, City of Klawock * 
Carlos Paez – USACE, Anchorage * **


Steve Brockmann – USFWS, Juneau *


Katharine Miller – NMFS, Juneau *

* = Emailed, ** = Faxed

Alaska Coastal Management Program

Final Consistency Determination

Concurrence
Date Issued:  September 14, 2004
Project Title:  Threemile Creek (Klawock Water Supply Intake)
State Id. No.:  AK 0402-09J
Affected Coastal Resource District:  Klawock 
Description of Project Subject to ACMP Review:  

As taken from the U.S. Army Corps of Engineers’ January 29, 2004 Public Notice:  “The applicant proposes to discharge approximately 355 cubic yards of shotrock into .176 acres (7,700 square feet) of wetlands to install a water pipeline within an access road.  The applicant also proposes to install an intake gallery structure which would involve the discharge of approximately 115 cubic yards of 5-inch to 30-inch rocks, one 4-foot by 12-foot by 1-foot concrete slab to provide toe protection, and a gravel liner 2-feet in depth into a total of .02 acres (882 square feet) of water of the United States.”
The proposed project would provide the City of Klawock with additional water to supply its public water utility.

The project site is within Section 16, T. 73 S., R. 81 E., Copper River Meridian (Craig “C-3”), at approximately 55º 32’ 16” North, 132º 57’ 13” West, near Klawock, Alaska.

Background Information -
In a cover letter from the City of Klawock received by the Office of the Governor’s Division of Governmental Coordination on December 16, 1999, there is a very poignant description of the recent history of the Klawock water supply system – 
“Water has been taken from ½ Mile Creek since the early years.  Wooden dams were constructed up away from Klawock Lake so as not to hinder the fisheries.  The water wasn’t treated.  The result was brown, dirty water, with weeds, rocks, and bushes showing up at the faucet.  The distribution line was wooden as well.

Then came a water plant in the mid-sixties with chlorine treatment.  Chlorine levels were not monitored daily and turbidity was not even considered.  The result was treated, safe, dirty water with occasional weeds and rocks.”  
The community of Klawock’s water demands have been outgrown the water supply.  Halfmile Creek has been the primary source of water in the vicinity since early years.  In the mid-1960s a water plant was constructed with the addition of chlorine treatment.   In the 1990s the City worked with both the Alaska Department of Environmental Conservation 
(ADEC) and Public Health Service on water plant upgrades with the result being clean and safe drinking water, but at a relatively high cost.

In 1996 the water supply dried up and the community had to have water trucked in until seasonal rains provided relief.  Compared to the community’s early days when the main demands for water were from salmon canneries, the contemporary community has a growing commercial component and residential expansion.   The conclusion of waters studies has always been that the Threemile Creek drainage is the most likely source for additional supply for the community.

In 1999 the City of Klawock passed two Resolutions identifying the “Threemile Water Source” as a top priority of the community, and outlining a timetable of phased steps to satisfy information requirements for stream gauging, treatability study, aerial surveys and photos, site options, geotechnical study, GPS topographical survey of intake site, pipeline route survey and etc. 

Based on water use studies conducted since 1999, in August of 2003 the City of Klawock has applied to the Alaska Department of Natural Resources (ADNR) for a Water Right for the proposed water supply.   The application requests a maximum of 485,000 gallons/per/day at peak consumption and a winter maximum of 380,000 gallons/per/day. 

At the present time the current water intake gallery is in disrepair.  The proposed project is expected to meet current and predicted water use demand for the community of Klawock.

Additional Information –

Following the ACMP consistency review scheduled comment period, OPMP sent the project agent and applicant a list of the State’s alternative measures, [that] if accepted by the applicant and incorporated into the project description, would allow the proposed project consistent with the ACMP (pursuant to 6 AAC 50 and 6 AAC 80.130 HABITATS).  Per 6 AAC 80.130(C)(7), these alternative measures are necessary to minimize potential physical impacts to resident and anadromous fish species. 
On June 18, 2004 OPMP received a copy of a signed and dated Project Amendment form from Mr. Trevor Sande of R&M Engineering of Ketchikan, the project agent.  The project agent agreed to fully incorporate all of the recommended alternative measures – as follows:
1. Work below ordinary high water shall only be conducted only between June 15 and September 1.

2. Alteration of stream banks shall be minimized and restricted to that necessary for the work described.  Disturbed stream banks shall be immediately re-contoured and stabilized to prevent erosion and sedimentation of the stream.

3. If blasting is necessary, measures and timing must be implemented to protect fish and fish eggs downstream of the tailrace from injury.  Blasting shall only be conducted so that hydrostatic overpressure to fish habitat does not exceed 2.5 pounds per square inch at any time.  Peak particle velocity shall not exceed 0.5 inches per second.

4. The permittee shall at all times operate the intake gallery in a run-of-river mode for the protection of aquatic life downstream of the project.  The following chart lists the minimum flow requirements throughout the year for the proposed project:

	Time Period
	Flow (cfs)
	Rationale

	March 1 to May 31
	4
	To maintain and protect steelhead and cutthroat trout (April and May) passage and spawning, and rearing for other fish species.  Based on the synthetic hydrologic analysis, this flow would be equaled or exceeded approximately 50, 80, and 90 percent of the time for March, April, and May respectively.

	June 1 to July 31
	4
	To maintain and protect steelhead and cutthroat trout incubation, and rearing for other fish species.  Based on the synthetic hydrologic analysis, this flow would be equaled or exceeded 100 and 95 percent of the time for June and July, respectively.

	August 1 to November 30
	6
	To maintain and protect sockeye (September to October, coho (September to October), and pink (August and September) salmon and Dolly Varden char (September and October) passage and spawning, and rearing for other fish species.  Based on synthetic hydrologic analysis, this flow would be equaled or exceeded approximately 60, 100, 95, and 100 percent of the time for August, September, October, and November, respectively.

	December 1 to February 28
	3
	To maintain and protect sockeye, coho, and pink salmon, and Dolly Varden char incubation, and rearing for other fish species.  Also, percent icing impacts on incubation.  Based on the synthetic hydrologic analysis, this flow would be equaled or exceeded approximately 100, 90, and 90 percent of the time for December, January, and February, respectively.


5. Vehicles and equipment shall not be fueled in the flood plain below the ordinary high water line (vegetation line).  Vehicles and/or equipment leaking fuel, oil, hydraulic or cooling fluids, or other pollutants shall not be operated below the ordinary high water line of the specified water body.
Scope of Project review:
Except for the water quality issues addressed through the ADEC 401 Certification process, the scope of the project subject to the consistency review includes all activities that require an authorization from a Federal and State agency for the project to proceed.  

Authorizations:  

The project must be found consistent with the ACMP before the following Federal and State authorizations may be issued:

U.S. Army Corps of Engineers

   Section 404 Permit No. 4-2003-0158

Alaska Department of Environmental conservation (ADEC)

   Certificate or Reasonable Assurance (401)

Alaska Department of Natural Resources ADNR)

   Water Right LAS 22890 

Consistency Statement: 

Based on an evaluation of this project by the Alaska Departments of Environmental Conservation and Natural Resources (Division of Mining, Land and Water, and Office of Habitat Management and Permitting), and the Klawock Coastal District, and the acceptance of State recommendations for the proposed project to achieve consistency with the standards of the ACMP, the State of Alaska concurs with the consistency certification submitted by the project applicant, City of Klawock and signed by  Mr. Trevor Sande of R&M Engineering of Ketchikan– project agent.  
State permits.   State agencies shall issue permits within five days after OPMP issues the final consistency determination that concurs with the applicant’s consistency certification, unless the resource agency considers additional time necessary to fulfill its statutory or regulatory authority.

Please note that, in addition to their consistency review, State agencies with permitting responsibilities will evaluate this proposed project according to their specific permitting authorities.  Agencies will issue permits and authorizations only if they find the proposed project complies with their statutes and regulations in addition to being consistent with the coastal program.  An agency permit of authorization may be denied even though the State concurs with the ACMP.  Authorities outside the ACMP may result in additional permit/lease conditions.   If a requirement set out in the project description (per 6 AAC 50.265) is more or less restrictive that a similar requirement in a resource agency authorization, the applicant shall comply with the more restrictive requirement.  Applicants may not use any State land or water without DNR authorization.  
This final consistency determination represents a consensus reached between you as the project applicant and the reviewing agencies listed above; regarding the conditions necessary to ensure the proposed project is consistent with the ACMP.  We are informing the federal agency responsible for approving a federal authorization for your project that your original proposal has been modified subject to the conditions in this consistency determination.

This final consistency determination is a final administrative decision for purposes of Alaska Appellate Rules 601-612.  Any appeal from this decision to the superior court must be made within 30 days of the date of this determination.
Advisories:
Department of Natural Resources:

Division of Mining, Land and Water (Lands Section) – On March 31, 2004 OPMP received notification “[that] No land authorizations [were] required for DNR/Div. of Mining, Land and Water.”  
Division of Mining, Land and Water (Water Section) - On September 7, 2004 OPMP received the following electronic message from the Southeast Water Resource office: “The Public Notice comment period for the water right is completed, and we received no evidence that would suggest  that a decision on the water right might conflict with the ACMP Consistency as proposed, including the instream flow alternative measures recommended by OHMP. So you [OPMP] can proceed with the ACMP Consistency. ”
Office of Habitat Management and Permitting (OHMP) – On April 27, 2004 OPMP received the following written comments from the Craig representative of OHMP:

“Habitats in the project area that are subject to the Alaska Coastal Management Program (ACMP) include wetlands, and rivers and streams.  Each of these habitats must be managed so as to maintain or enhance the biological, physical, and chemical characteristics of the habitat that contribute to its capacity to support living resources.  In addition, 


•wetlands must be managed so as to assure adequate water flow, nutrients, and oxygen levels and avoid adverse effects on natural drainage patterns, the destruction of important habitat, and the discharge of toxic substances; and


•rivers and streams must be managed to protect natural vegetation, water quality, important fish or wildlife habitat, and natural water flow.

The proposed gallery intake structure would be located in ADF&G steam number103-60-10470-0010-2071-3045 (3045) which is listed in the Atlas and Catalog of Waters Important for Spawning, Rearing or Migration of Anadromous Fishes as being important for coho salmon spawning and rearing.  Spawning begins in September and continues through December.  Eggs deposited in the gravel do not complete hatching into free-swimming fry until mid-June.  In-water activities such as those being proposed by the applicant can represent a significant disturbance to both juvenile and adult fish during this time period.  Stream 3045 has been found to be one of the major tributaries to Threemile Creek, stream number 103-60-1047-0010-2071 (2071) cataloged for pink, coho, and sockeye salmon, and also containing cutthroat trout and Dolly Varden char.  The proposed water withdrawal from stream 3045 associated with the intake gallery has the potential to negatively impact important downstream fish habitat in stream 2071.
Upon receipt of the Final Consistency Determination, OHMP will issue a Title 41 Fish Habitat Permit to the City of Klawock for the proposed in-water activities.”

The OHMP comments included the recommendations and rationales listed in the Description of Project Subject to ACMP Review, under “Additional Information”, above.
Additional Advisory – 

During the comment period the Department of Transportation and Public Facilities (ADOT/PF) expressed concerns about the fact that the water supply line running from the impoundment to the municipal distribution system would be using portions of the right of way on roads in the Klawock are that are under the jurisdiction of ADOT/PF.  OPMP would agree that while this is of concern to the State - the City of Klawock, the project agent, and representatives of ADOT/PF would be best served to jointly review the positioning of such water supply lines in the final design stages, and reach an agreement for the use of State road right-of-way area.
This consistency determination may include reference to specific laws and regulations, but this in no way precludes an applicant’s responsibility to comply with all other applicable State and federal laws and regulations.

This consistency determination is only for the project as described.  If, after issuance of a final consistency determination or response, the applicant proposes any changes to the approved project, including its intended use, prior to or during its siting, construction, or operation, the applicant must contact this office immediately to determine if further review and approval of the modifications to the project is necessary.  Changes may require amendments to the State authorizations listed in this determination or response, or may require additional authorizations.

If the proposed activities reveal cultural or paleontological resources, the applicant is to stop any work that would disturb such resources and immediately contact the State Historic Preservation Office (907-269-8720) and the U.S. Army Corps of Engineers (907-753-2712) so that consultation per section 106 of the National Historic Preservation Act may proceed.

Final Consistency Determination Prepared By:

Joe Donohue – ACMP Project Specialist
302 Gold Street, Ste. 202

Juneau, Alaska  99811-0030

(907) 465-4664
_________________

Joe Donohue





“Develop, Conserve, and Enhance Natural Resources for Present and Future Alaskans.

